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V.
vvvvvvvvvv

THAD SCOTT GLENN,

RESPONDENT’S BRIEF

Defendant-Appellant.

Has Glenn failed t0 show that the district court abused its sentencing discretion When it
imposed a sentence 0f ten years With three years ﬁxed upon his second conviction for felony DUI?

ARGUMENT
Glenn Has Failed Show That The
A.

District

Court Abused

Sentencing Discretion

Introduction

Ofﬁcers spotted Glenn backing his car into a parking
approached because the car did not have license

1

Its

plates.

spot.

(PSI, pp. 92, 124.1)

(PSI, pp. 92, 126.)

They

They then saw open

Citations to the “PSI” are to the electronic ﬁle labelled “GlennConDocsRec.pdf,” and page

citations are t0 the electronic ﬁle.

cans of beer in the car and contacted the driver, Thad Scott Glenn.

showed

signs of intoxication, failed ﬁeld sobriety tests, and tested

(PSI, pp. 92, 126.)

202/205 BAC.

Glenn

(PSI, pp. 92,

126-27, 134.)

The
21-22.)

charged Glenn with felony

state

DUI and

possession 0f an open container.

A jury convicted Glenn of the felony DUI charge.

a sentence 0f ten years with three years

ﬁxed

t0

14

— p.

ﬁled a motion for reconsideration Which the

On

district court denied.

appeal Glenn argues the district court abused

a serious alcohol problem. (Appellant’s brief, pp. 5-7.)

its

discretion in denying his Rule 35

(R., pp. 82-84.)

(Aug, pp.

clear Glenn’s long history

He

motion because he wants

has failed t0 show that the

community from

B.

Standard

of DUI and other crimes

district court

abused

its

is

Glenn also

1-5.)

sentencing discretion because he has

its

also argues the district court abused

t0

move to Oregon where he will be

with family and therefore have a better chance 0f recovery. (Appellant’s
it is

imposed

(R., pp. 78-81; PSI, p. 96; Sent.

Glenn ﬁled a timely notice of appeal.

17, L. 3.)

district court

run concurrently with another sentence for felony

DUI, which was imposed upon Glenn’s Violation 0f probation.
T11, p. 16, L.

The

(R., p. 73.)

(R., pp.

brief, pp. 7-8.)

Although

related t0 his alcohol consumption, he

discretion

When

it

chose to protect the

the risk 0f drunk driving.

Of Review

The length 0f a sentence

is

reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State V. Strand, 137 Idaho 457, 460, 50 P.3d 472,

159 P.3d 838 (2007)).

It is

presumed

probable term of conﬁnement.

Where

a sentence

is

Li

that the

475 (2002); State

V.

Huffman, 144 Idaho 201,

ﬁxed portion of the sentence

(citing State V. Trevino,

Will be the defendant's

132 Idaho 888, 980 P.2d 552 (1999)).

within statutory limits, the appellant bears the burden of demonstrating that

it

is

a clear abuse 0f discretion. State V. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing

State V. Lundquist, 134 Idaho 831, 11 P.3d
‘6‘

factors:

the

(1)

trial

Whether the

trial

27 (2000)).

and

(3)

Lher, 162 Idaho

court correctly perceived the issue as one of discretion; (2) Whether

A

Whether the

trial

court reached

its

motion for reduction 0f sentence under Rule 35

24 (2006);

by an

V. Miller,

V.

is

151 Idaho 828, 834, 264

essentially a plea for leniency,

Knighton, 143 Idaho 318, 319, 144 P.3d

State V. Allbee, 115 Idaho 845, 846, 771 P.2d 66, 67 (Ct.

Glenn Has Shown No Abuse Of The

T0 bear

App. 1989).

District Court’s Discretion

the burden of demonstrating an abuse 0f discretion, the appellant

under any reasonable View 0f the

facts, the

sentence

was

excessive.

must

establish

State V. Farwell, 144

Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met

this

the court considers the entire sentence but, because the decision t0 release the defendant

is

m

exercise 0f reason.”

1)).

addressed t0 the sound discretion of the court. State

that,

decision

465, 398 P.3d 839, 842 (2017) (quoting State

P.3d 935, 941 (201

C.

discretion test has three

court acted within the boundaries of its discretion and consistently with the legal standards

applicable;

23,

The abuse 0f

burden,

on parole

exclusively the province 0f the executive branch, presumes that the determinate portion Will be

the period ofactual incarceration. State V. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)

(citing Oliver,

the appellant

144 Idaho

at

726, 170 P.3d at 391).

must demonstrate

that reasonable

T0

establish that the sentence

was

excessive,

minds could not conclude the sentence was

appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,

and retribution. Farwell, 144 Idaho

at

736, 170 P.3d at 401.

A sentence is reasonable “‘if

it

appears

necessary to accomplish the primary objective of protecting society and to achieve any or

all

of

the related goals of deterrence, rehabilitation, 0r retribution.” Ba_iley, 161 Idaho at 895—96,

P.3d

1236—37 (quoting State

at

To
light

prevail

V.

McIntosh, 160 Idaho

1, 8,

368 P.3d 621, 628 (2015)).

on a Rule 35 motion, the defendant must show

that the sentence is excessive in

of new or additional information subsequently provided to the

motion. State

V.

392

district court in

support of the

Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007).

Glenn has a long, deep and rich criminal history dating back decades, Which includes
least six prior

DUI convictions.

(PSI, pp. 93-97, 106.) His lengthy criminal history coincides with

an equally long history of alcohol abuse. (PSI, pp. 103-06.) The
the fact that

Glenn did not

district court

p. 16, L. 10.)

resist arrest or

his continued criminal actions ﬁleled

Because the only mitigating

by alcohol

fact in the case

necessary to protect the

abuse. (Sent. T11, p. 15, L.21

that,

appeal Glenn points out the severity of his alcoholism.

contrary to his record, Glenn

‘6‘

(Appellant’s brief, pp. 5-7.)

everything

9”

because 0f his alcohol

points out that he once maintained his sobriety for an extended period after a rider and

claims he “has a desire t0 stop drinking.” (Appellant’s brief, pp. 6-7.) The

is

that if losing everything

was insufﬁcient motivation

Glenn’s promises to successfully rehabilitate after his

Glenn also argues the

making

—

(Appellant’s brief, pp. 5-6 (quoting PSI, p.

abuse, including family, employment, and freedom.

He

was

it

sentencing discretion.

its

Speciﬁcally, he points out that over the years Glenn lost

103).)

found mitigating

otherwise get Violent. (Sent. Tr., p. 15, Ls. 11-20.) The

did not get Violent, the district court did not abuse

On

district court

speciﬁcally considered Glenn’s “alcohol issue” and found

community from

at

it all

ﬁxed so he could move

to

(Appellant’s brief, pp. 7-8.) First, there

t0 successfully address his alcoholism,

latest

DUI ring hollow.
by not shortening his sentence and

abused

its

discretion

Oregon

to

be near family and try

district court

is

ﬂaw in this argument

to rehabilitate there.

no “new information” upon Which

t0 grant a

Rule 35

motion.

Second, the

should Glenn earn

The

it,

district court

W

did not abuse

its

discretion

by concluding a period 0f parole,

would better increase the chances of rehabilitation. (Aug.,

state respectfully requests this

Court to afﬁrm the judgment of the

pp. 3-5.)

district court.
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